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STATEMENT REGARDING THE RECORD 

The record in this appeal includes a 5-volume Reporter’s record. 

The reporter’s record will be cited as “RR[volume] @[page] or 

“RR[volume]@[exhibit#]” Exhibits will be cited to as “ See Exhibit X” 

STATEMENT OF THE CASE 

Nature of the Case &  

Course of Proceedings: 

 

 

By indictment, the State charged 
Defendant/Appellee with, Sexual 
Assault Child. 

 

Trial Court’s Disposition: 

 

On October 30, 2018, the State and the 
Defendant reached a plea agreement 
that resulted in a 10-year Deferred 
Probation Sentence and dismissal of two 
counts of the indictment.1  

 

The indictment carried a range of 
punishment of 2 to 20 years and an 
optional fine up to $10,000.  

 

 

 

 

 

 
1 See Exhibit 2, Order of Deferred Adjudication and Community Supervision 
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POINT OF ERROR NUMBER ONE 

The appellate court no longer has jurisdiction over this matter as it became Moot 

when the State and the Defendant reached a plea agreement, approved by the trial 

court. 

Statement of Facts 

 In the case at hand, Respondent Mata, filed a motion to suppress statements 

at the trial court. There was a hearing held on April 27, 2017, where the State argued 

that the defendant was first, not in custody when he was questioned about the facts 

of the case leading up to his traffic stop, and secondly, they argued that if he was in 

custody then the questions and his statements fell within the “public safety” 

exception to Miranda.2  

 On July 11, 2017, the Trial court ruled on Mata’s Motion to Suppress, and 

granted his motion. The Court made findings that the Defendant Mata was in fact in 

custody and therefore should have been afforded the protections of Miranda.3 In 

responding to the ruling by the Trial Court the State filed a Notice of appeal on July 

31, 2017.   

 On October 30, 2018, Prosecutors for the State reached an agreement with 

Defendant Mata and offered to dismiss the first two counts of the Indictment, and 

 
2 RR2 See Also Miranda v. Arizona , 384 U.S. 436, 86 S.Ct. 1602. 16 L.Ed.2d 694 (1966) 
3 See Exhibit number 1, Order Granting Defendant Mata’s Motion to Suppress 
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place Mata on Deferred Probation. The Trial Court accepted this recommendation 

from both the State and Mata, and the Mata was placed on probation and began his 

term on community supervision.4  

 It was not until July 12, 2019, that the 13th Court of Appeals rendered an 

opinion affirming in part and reversing in part the decisions of the trial court 

regarding the Motion to Suppress. The State has since file a Petition for 

Discretionary Review. 

Mootness Doctrine 

In deciding whether an issue is ripe for appeal the Court must consider 

whether the issue has reached a point of mootness. “The mootness doctrine prevents 

courts from rendering advisory opinions, which are outside the jurisdiction conferred 

by article II, Section 1 of the Texas Constitution.”5 In order for a case to remain 

actively on an appellate court docket the matter must retain a controversy, for the 

courts to decide, at every stage of the legal proceeding including the appeal.6 If a 

controversy ceases to exist, the issues presented are no longer “live” or the parties 

lack a legally cognizable interest in the outcome, and therefore the case becomes 

moot.7 

 
4 See exhibit number 2, Order of Deferred Adjudication & Community Supervision 
5 See mootness doctrine Meeker v. Tarrant Cty. Coll. Dist., 317 S.W.3d 754, 759 (Tex. App. 2010) 
6 See “controversy must exist” Bd. of Adjustment of City of San Antonio v. Wende, 92 S.W.3d 424, 
427 (Tex. 2002) 
7 See Id. Citing Murphy v. Hunt, 455 U.S. 478, 481, 102 S. Ct. 1181, 1183, 71 L. Ed. 2d 353 (1982) 
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Argument 

 In following the reasoning set out in The Board of Adjustment of the City of 

San Antonio v. Wende if the matter being litigated before the courts of appeal and 

higher, no longer have an active and “live” controversy, then the point is moot.8 

Regardless of the arguments made by State’s Counsel about the Miranda9 exceptions 

and their applications, when the District Attorney’s office reached an agreement with 

the accused at the trial court level, and that agreement was then accepted and ruled 

upon by the court, any and all arguments regarding the admissibility of any 

statements have become moot. The Order of Deferred Adjudication & Community 

Supervision marked as exhibit 2, is proof of the parties all reaching an agreement in 

regard to the criminal conduct of this defendant. The State waived any further 

interest in litigating these points when they not only agreed to the sentence but also 

dismissed the first two counts on the defendant’s indictment.  

 

 

 

 

 
8 See “controversy must exist” Bd. of Adjustment of City of San Antonio v. Wende, 92 S.W.3d 424, 
427 (Tex. 2002) 
9 See Miranda v. Arizona , 384 U.S. 436, 86 S.Ct. 1602. 16 L.Ed.2d 694 (1966) 



10 
 

PRAYER 

WHEREFORE, PREMISES CONSIDERED, Appellee Mata Prays: 

That this action be found Moot and dismiss the State’s Appeal. 

Respectfully Submitted, 

O. Rene Flores, PC 

/s/Mauricio A. Martinez         .  
O. RENE FLORES, P.C. 
O. Rene Flores 
State Bar No. 24012637 
Mauricio A. Martinez 
State Bar No. 24084174 
208 West Cano 
Edinburg, Texas 78539 
oreneflores@lobo.law 
mmartinez@lobo.law 
Counsel for Appellant 
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on March 15, 2021, a true and accurate copy of the 
foregoing Appellee Brief was served in accordance with the rules on the following 
persons: 

Emily Johnson-Liu 
Assistant State Prosecuting Attorney 
PO Box 13046 
Austin, TX 78711 

    

/s/Mauricio A. Martinez         .  
O. RENE FLORES, P.C. 
Mauricio A. Martinez 
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CERTIFICATE OF COMPLIANCE 

Pursuant to TRAP 9.4(3), I hereby certify this Brief contains 1,354 words. 

 

/s/Mauricio A. Martinez         .  
O. RENE FLORES, P.C. 
Mauricio A. Martinez 

 

 

CERTIFICATE OF CONFERENCE 

As required by Texas Rule of Appellate Procedure 10.1(a)(5), I certify that I 

have conferred, or made a reasonable attempt to confer, with all other parties which 

are listed below about the filing of this motion with the following results: 

Emily Johnson-Liu 
Assistant State Prosecuting Attorney 
PO Box 13046 
Austin, TX 78711 
 

Reasonable attempts were made to reach counsel for the State regarding this 

Response, however Emily Johnson-Liu was unavailable.  

/s/Mauricio A. Martinez         .  
O. RENE FLORES, P.C. 
Mauricio A. Martinez 
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